June 2, 2021



BAILMENT AGREEMENT
                                                                                                                                                                                            ASSET/CONTROL #____________________
Property: [insert description of property here]






Business unit     _____________________
Purpose: [insert description of purpose and location of where Property will be used here]
________________[insert name of legal entity] (“SNAP-ON”) agrees to allow ________________[insert name of legal entity] ("BORROWER") to use the Property (defined above) for the Purpose (defined above) and Borrower wishes to use the Property for the stated Purpose; therefore, the parties agree as follows: 

1. Limited Right to Use.  SNAP-ON is the owner of the equipment/tools further described above and as referred to herein as the “Property” and for the “Purpose” stated above. SNAP-ON hereby makes available for use to BORROWER, and BORROWER accepts such bailment from SNAP-ON, of the Property, subject to the terms and conditions of this Bailment (the “Bailment”) for a period of ________[insert length of loan].   Title to the Property shall remain vested in SNAP-ON and BORROWER will not (i) acquire any title or other interest in the Property, or any right, except the limited and conditional right to use the Property for the Purpose stated herein; (ii) permit any lien, encumbrance or security interest to attached to the Property; (iii) permit the Property to be subject to any interchange or pooling arrangement, or (iv) permit the Property to be used, operated by or to be in the possession of any person other than BORROWER.  BORROWER agrees to execute any such documents as requested by SNAP-ON for the purpose of providing notice of BORROWER’S limited and conditional right to use the Property, including without limitation, UCC-1.  BORROWER expressly grants SNAP-ON the right to file the UCC-1 electronically.  THIS IS A BAILMENT WITHOUT PAYMENT FROM BORROWER TO SNAP-ON FOR THE LENDING. 

2. Installation/Shipping.  BORROWER shall pay all cost and expense incurred for the transportation of the Property to BORROWER’S facility at the address stated above and for any installation.  BORROWER agrees to return the same to SNAP-ON in good condition, ordinary wear and tear excepted. SNAP-ON shall pay all transportation expenses incurred by the BORROWER to return the Property to a location identified by SNAP-ON as has or will be provided in the Tooling Discontinuance and Destruction Agreement.
3. Maintenance/Risk of Loss.  BORROWER shall perform and pay for all maintenance and maintain a true and accurate log of all maintenance performed on the Property as required by any (i) operating procedures, manuals, service bulletins or other instructions provided by SNAP-ON; (ii) other applicable publications; and (iii) all applicable government directives, laws, rules and regulations, if any.  BORROWER is responsible for and assumes risk for all loss or damage to or caused by the Property from whatever cause, including, without limitation, any loss, accident, injury to a person or property, foreign object damage, or other event, from the point of delivery of Property to BORROWER. 
4. Disclaimer. BORROWER acknowledges an opportunity to review the Property bailed, and ACCEPTS THE SAME "AS IS," "WITH ALL FAULTS" and WITHOUT WARRANTY, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY EXPRESS WARRANTY AS TO THE CONDITIONAL OF THE PROPERTY AND ANY IMPLIED WARRANTY AS TO MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR NON-INFRINGEMENT.   SNAP-ON SHALL NOT BE LIABLE FOR ANY DAMAGES ARISING OUT OF OR RELATED TO THIS BAILMENT, INCLUDING WITHOUT LIMITATION, ANY INCIDENTAL DAMAGES, CONSEQUENTIAL DAMAGES, SPECIAL DAMAGES, INDIRECT DAMAGES, LOSS OF PROFITS, LOSS OF REVENUES OR LOSS OF USE, EVEN IF INFORMED OF THE POSSIBILITY OF SAID DAMAGES.  BORROWER HAS ASCERTAINED THAT THE BAILED PROPERTY IS FIT FOR THE PURPOSE THAT BORROWER DESIRES TO USE THE BAILED PROPERTY.  TO THE EXTENT PERMITTED BY APPLICABLE LAW, THESE LIMITATIONS AND EXCLUSIONS WILL APPLY REGARDLESS OF WHETHER LIABILITY ARISES FROM BREACH OF CONTRACT, WARRANTY, TORT (INCLUDING BUT NOT LIMITED TO NEGLIGENCE), BY OPERATION OF LAW, OR OTHERWISE. 
5. Indemnification. The BORROWER agrees to indemnify and hold SNAP-ON, its affiliates and their respective offices, directors, shareholders and employees (“Indemnified Persons”) harmless from all liabilities, damages, penalties, claims, actions, suits, costs and expenses of every kind and nature incurred by or asserted against and Indemnified Person in any way relating to or arising out of the possession, use condition, transportation or return of any Property unless due to the sole negligence of SNAP-ON. 

6. Insurance. The BORROWER shall at all times maintain insurance coverage for all insurable perils, including without limitation, personal injury, death, property damage, theft, fire or other loss or damage, on the Property bailed herein in a minimum amount of One Million Dollars ($1,000,000.00), and SNAP-ON shall be named as additional insured thereon.  The certificate of insurance shall be provided to SNAP-ON upon execution of this Agreement, but before the issuance of a P.O.
7. Termination. Ether party may terminate this Bailment at anytime upon written notice to the other party.  Such termination shall not prejudice any remedy SNAP-ON may have in law or otherwise. Upon termination of this Bailment, BORROWER shall immediately return the PROPERTY to SNAP-ON at an address provided by SNAP-ON or as otherwise provided in the Tooling Discontinuance and Destruction Agreement. 
8.  Assignment.  This Bailment may not be assigned by BORROWER without the prior written consent of SNAP-ON. 
9.  Applicable Law.  This Bailment shall be governed by the law of the State of Wisconsin.  Any suit must be brought in the State of Wisconsin, Circuit Court of Kenosha County or in the Federal Court of the Easter District of Wisconsin.  BORROWER irrevocably consents to personal and exclusive jurisdiction and forum set forth above and agrees to be bound by any judgment and order rendered by said court. 

10.  Severability.  If any provision of this Bailment is determined to be illegal, invalid or unenforceable by a court of competent jurisdiction, then the validity and enforceability of the remaining provision of this Agreement will not be affected and, in lieu of such illegal, invalid or unenforceable provision, there will be added as part of this Bailment one or more provision as similar in terms as may be legal, valid and enforceable under applicable law.   

11.  Waiver.  The failure of either party to enforce at any time any of the provision of this Agreement will not be constructed to be a continuing waiver of any provision hereunder nor will any such failure prejudice the right of such party to take any action in the future to enforce any provision hereunder. 

12.  Entire Agreement. This Bailment contains the entire agreement between the parties with respect to the bailment of the Property and supersedes any prior representations or agreements, oral or written, and all other communications between the parties relating to the subject matter hereof.  This Bailment will not be varied except by an instrument in writing subsequently executed by an authorized representatives of each party.  

13.   Notice.  Any notice required in the Bailment shall be provided to the parties at the addresses below, or at the address provided to the other party in writing from time to time.  Notice shall be deemed give upon personal delivery to the other person or seven days after notice has been mailed via certified mail.  

Date: _____________________ 
Date: _____________________
SNAP-ON


BORROWER

(Insert entity name)


(Insert entity name)





_______(state where entity was formed) 

Address:



Address: 
Fax:



Fax: 

	BY:_______________________
	 
	BY:_______________________


Print Name:_______________
Print Name:_______________
Title:_____________________
Title:_____________________ 
